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Clandestine and Disparaged Marriage 

 

Lynda Pidgeon 

 

In September 1464 Edward IV was forced to admit to the Great Council meeting in Reading 

that some months earlier he had secretly married Elizabeth Wydevile. While causing shock and 

surprise amongst his nobles it appears to have been generally accepted.1 Later however, the 

marriage was to be blamed for the breach which grew between Edward and his strongest supporter 

Warwick the Kingmaker, and also for renewed hostilities in the wars of the Roses. In 1483 

Edward’s marriage was labelled clandestine, i.e. secret, providing Richard, duke of Gloucester, with 

a reason to invalidate the marriage and declare his brother’s children illegitimate. This marriage of a 

king to a commoner dramatically demonstrates the problems which could arise from a marriage that 

was not only clandestine but was considered to be disparaged, since Edward had married his social 

inferior. Such clandestine marriages and disparagement tend to go together and could occur across 

all levels of society, more especially where money and inheritance was involved. 

 

The view that the church had taken on marriage from at least the early twelfth century might be 

seen as encouraging secret marriage. Church opinion was that marriage could only take place with 

the consent of both parties. Provided the correct form of words was exchanged between the couple, 

‘I accept you as my husband, and I you as my wife’ the marriage was sealed. The need for 

witnesses, the involvement of a priest and family consent was not obligatory.2 Couples could 

therefore exchange the necessary words in private and settle down to married life. 

 

Such a loose arrangement made only between the consenting couple was in direct opposition to 

the view of many in secular society, particularly those with property, for whom it could be a recipe 

for family disaster. Not only did it circumvent the control of parent or guardian over a marriage, it 

also meant a loss of control over property. It made women prey to unscrupulous men who were 

interested only in sex, her money or both. Thus a marriage made without witnesses had inherent 

problems, it was difficult to prove or disprove and without a witness it could come down to one 

partner’s word against the other should one of them later change their mind, or where there was 

intense family pressure on one of them to deny the marriage when it was discovered. 

 

The desire of the English nobility to control marriage and inheritance can be seen in Magna 

Carta. Clause one granted the freedom of the English church, and to all ‘free men’ liberties which 
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were set out in the following clauses; these clauses reveal their key concerns. Clause two was for 

the benefit of any person holding land directly of the crown and their heirs. Clauses three, four and 

five related to heirs who were minors and their guardians, and were an attempt to protect the heir’s 

property from the depredations of an unscrupulous guardian. Clause six was intended to secure the 

heir from a disparaged marriage ‘Heirs may be given in marriage, but not to someone of lower 

social standing. Before a marriage takes place, it shall be made known to the heir’s next of kin’. 

Clause eight stated that no widow shall be compelled to marry, so long as she wished to be without 

a husband. But she must give security that she will not marry without royal consent if she holds her 

lands of the Crown, or without the consent of whatever other lord she may hold them of.3 

 

Here then we can see a link between clandestine marriage and disparaged marriage. Clauses six 

and eight of Magna Carta are quite clear, consent must be obtained from the next of kin or their 

overlord before a marriage is made and the heir must not be disparaged. There was not only a fear 

that an heir might decide for themselves whom they married, but that a guardian might be tempted 

to arrange a marriage for their ward which would be to their own personal benefit and potentially at 

the expense of the heir and the heir’s family. Put simply it was protection of the family inheritance 

that was uppermost in the minds of those drafting Magna Carta. 

 

In the same year that the English barons were drawing up Magna Carta the Fourth Lateran 

council was attempting to provide further clarity over marriage which took into account such views. 

These concerns were not confined to the English, the nobility of Continental Europe also regarded 

marriage as being both a political and a dynastic matter.4 While confirming Gratian’s Decretum 

(written c.1140) that no woman should be married against her will, there was also concern about 

clandestine marriages.5 The Council therefore established that marriages should be publically 

announced by a priest; this attempt to protect marriage by ensuring it could not be made in secret 

also allowed objections to be raised which might prevent the marriage. For a couple intending to 

marry without the consent, or against the wishes of their families, this was unwanted publicity. 

During the thirteenth and fourteenth centuries in England local legislation was issued on marriage. 

Priests were instructed to advise their congregation on the correct form of words, and to insist that 

an intention to marry should be made public on three consecutive Sundays or major feast days 

before the marriage was made, so that any impediment might be discovered.6  

The correct procedure in making a marriage was thus established:- 

1 Financial arrangements made by the two families 

2 Betrothal with a future promise to marry (per verba de futuro), usually before witnesses 
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3 Reading of the banns 

4 If there were no objections a public ceremony took place with an exchange of consent (per    

verba de presenti), at the church door 

5 The wedding party then enter the church for a nuptial mass7 

 

In this process the consent of the couple is conspicuous by its absence, and this may in part 

explain why, despite the attempts of church and state to exert control, clandestine marriages 

continued to take place. The fact that priests continued to remind their congregations of these rules 

demonstrates how regularly they were perceived to be broken. A considerable amount of research 

has been made into clandestine marriage using church records to determine how prevalent the 

problem was.8 In his review of the records of the Ely consistory court for the period 1374-82, 

Sheehan found that it dealt with 122 marital cases of which 89 involved clandestine marriages.9 A 

review of other church records, including those for York, found similar figures. This suggests that 

in reality the consent of the couple was not given the primacy in arranging marriages which the 

church proclaimed, since if the mutual consent of the couple was the norm then secret marriages 

would not have been so common, however it is undoubtedly true that clandestine marriage was also 

used by the unscrupulous against vulnerable women.  

 

Records of government can also provide a picture of clandestine and disparaged marriage. The 

digitisation of all volumes of the Calendar of Patent Rolls (hereafter CPR) up to 1453 has enabled a 

search to be made using the words disparaged or disparagement.10 A search of the years 1327 to 

1453 show that the concerns in Magna Carta were still prevalent, with these words occurring 

regularly in the patents, especially in relation to grants of wardship and marriage. While this might 

suggest the rule was broken more often than adhered to, it could also be that the wording of 

documents on wardship and marriage had not changed since Magna Carta. However, there are 

examples in these records which show both that clandestine and disparaged marriages continued to 

take place and the problems which such marriages could cause.  

 

In June 1359 Edward III issued a commission to ‘the abbot of Whalleye, Thomas de Lathum, 

Henry de Haydok and John Cokayn’ to look into the activities of John de Radeclyf.11 Edward had 

granted him the marriage of Margaret daughter and heir of Sir Thomas Danyers, ‘without 

disparagement’. However Edward had learned that Radeclyf intended to marry the girl against her 

will and while she was under age to ‘an inept and insufficient person which would be an offence to 

God and to the prejudice of the king and heir’. The commissioners were to examine the girl by 
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herself and in the presence of Radeclyf. They were to confirm if she was of age, if she had 

consented to the marriage and if the marriage befitted her estate. If she ‘had been married to an 

inept person or against her will’ she was to be taken to a safe place until the king gave further order. 

If she had not been married then Radeclyf was ordered not to marry her until the king made his will 

known. What is interesting here is that the king appears to be equally concerned about whether she 

consented to the marriage, as well as with any potential disparagement. Was there a suspicion that 

Margaret had chosen to marry someone unsuitable, or that Radeclyf had forced an unsuitable 

marriage on her, possibly to someone connected to him? It seems likely that relatives of the girl had 

brought the matter to the king’s attention, perhaps concerned that Radeclyf was damaging the 

family inheritance through forcing her to marry someone unsuitable rather than any concern for 

Margaret herself. As with many such cases the outcome is unknown. 

 

Petitions held in TNA SC8 can often be used in conjunction with the Calendar of Patent Rolls 

to provide a fuller picture.12 These are petitions which were addressed to the king, his council or 

other state officials by an individual or a group of people when they had been unable to resolve a 

grievance through the usual legal avenues. In 1347 John de Hedon petitioned the king stating that 

he had been granted the marriage of Margery, widow of Herbert de St Quintin; however Margery 

had already married Roger Hussey without licence. De Hedon asked that ‘judgement should be 

made quickly so that he did not lose his profits from the grant of her marriage’.13 The CPR shows 

that de Hedon had been granted the marriage in July for his good service in France.14 Margery 

appears to have been a wealthy widow, the CPR for May 1348 shows that Margery held jointly with 

her husband the manors of Brandesburton, Woodhall and Mapleton in the liberty of Holderness by 

knight’s service, and that Herbert had also held other lands in the area which had not been shown in 

the original inquisition.15 Earlier in April 1348 the marriages of the daughters of Herbert and 

Margery had been granted to Roger Beauchamp in return for ‘a sum of money’ paid to the king, so 

they must have been reasonably wealthy for Beauchamp to buy their marriage.16 It seems likely that 

it was Beauchamp’s interest in the daughters that revealed the failings of the escheator in disclosing 

all that Herbert had held. A further commission in May 1349 shows that the girls’ uncles had taken 

them and hidden them, preventing Beauchamp from arranging their marriages. 17 Given the tone of 

the patent issued in April 1348 it seems likely the family had already taken moves to secure the 

girls, and by extension their inheritance, the escheator had been ordered to deliver the girls to 

Beauchamp, ‘wheresoever found in his bailiwick’. It appears the family had been sufficiently 

concerned to abduct the daughters and flout the king’s orders. We do not know if Hussey took 

advantage of Margery’s situation, if she married him out of choice, or possibly even for protection 
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from her brothers-in-law or an even worse marriage planned by de Hedon, who was obviously only 

interested in the money he could make from her marriage. The young co-heiresses were eventually 

located and married off, Elizabeth to Sir John Grey and Laura to his younger brother Robert. John, 

Lord Grey of Rotherfield had succeeded in arranging their marriages to his sons to control the girls’ 

inheritance, which extended into Wiltshire, Dorset and Berkshire.18 Sometime before July 1351 

Grey had come to an arrangement with Beauchamp to secure the girls’ marriages on the same 

conditions that Beauchamp had in his grant of 1348.19 Robert Grey died in 1367 and Laura then 

married her cousin Sir John St Quintin, possibly by choice.20 While the girls’ mother may have 

succeeded in marrying on her own terms, her daughters had been less lucky in that they became the 

pawns not only of their uncles but of men eager to control their inheritance. As they had been taken 

into hiding by their uncles it seems likely they had been deprived of their mother from a fairly 

young age, unless she had connived with her brothers-in-law. While not necessarily disparaged by 

these marriages in terms of status, the girls were married to landless younger sons in an attempt to 

increase the position of the Grey family in terms of property, if not status. 

 

An example of one particularly unlucky family shows the damage that a clandestine marriage 

could cause, not only to the family inheritance but to the young heir. Richard, lord Scrope of 

Bolton, in an attempt to preserve his family estates left the bulk of them to his eldest son William.21 

His two younger sons, Roger and Stephen were to be provided for through marriage to the Tiptoft 

heiresses Margaret and Millicent. Richard’s plans started to go awry with the execution of William 

in 1399, and Roger then became heir to the Scrope estates. In 1401 Richard died, and Roger died 

two years later leaving a young son, Richard, and the family estates in the control of his widow, 

Margaret.  

 

Following Roger’s death Margaret had twice tried to marry a family servant but was opposed 

by her husband’s executor John Tibby, who was later murdered by Margaret’s second suitor John 

Nysander. Fortunately for the Scrope family Tibby had managed to secure the estates for the young 

Richard. Margaret married Nysander seemingly from choice, however from a petition dated 1421 it 

seems that Nysander had previously been charged with her rape.22 Given her several marriage 

attempts it seems likely that she had secretly married Nysander and, in an attempt to end the 

marriage to someone so unsuitable, one of her late husband’s feoffees had brought a charge of rape 

against him.23 The charge failed, but may have led to the murder of Tibby. While Margaret may 

have married Nysander freely, it seems likely he was only interested in her wealth. With Margaret’s 

help he managed to take some of Richard’s lands into his own control. However, when Richard 
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came of age, he resurrected the charge of rape against his step-father, who was then in exile for 

murder, and had his mother evicted from his lands. When Richard died in 1420, his lands were then 

taken into the king’s hands. However when Nysander died shortly after, Margaret petitioned for 

access to the record which acquitted her husband of rape so that she could have access to her dower 

rights, which her son had deprived her of.24 

 

Stephen, the youngest brother, had died in 1408 while serving in Ireland, leaving a young son, 

also called Stephen, and his manor of Wighton in the hands of his widow Millicent. Millicent had 

brought the manor of Castle Combe, Wiltshire and Oxendon in Oxfordshire to Scrope upon their 

marriage. Stephen’s trust in his wife was however misplaced, for Millicent quickly remarried, to 

John Fastolf, who had served in her late husband’s household. She then proceeded to give Fastolf a 

life interest in all her estates, effectively disinheriting her son and against an agreement made in 

1390 guaranteeing her estates to her son on her death.25 Shortly after marrying Millicent, Fastolf 

sold Stephen’s wardship to William Gascoigne of Yorkshire. It was arranged that Stephen would 

marry Gascoigne’s daughter, and he therefore went to live in Gascoigne’s household. Stephen’s 

unhappiness, and Gascoigne’s concern at the way that Fastolf was controlling the boy’s inheritance, 

caused him to force Fastolf to buy back the wardship in 1413. At about this time Stephen suffered a 

severe illness, it is unclear what the illness was but it left him ‘disfigured’ and incapacitated for 

military service. Despite this he entered Fastolf’s household and joined him in Normandy. When 

Stephen eventually came of age in 1421 Fastolf continued to deprive him of his inheritance.26 

Stephen had little money and marriage was seen as a solution to his problem, arrangements were 

therefore made for him to marry Margaret Doreward. In return for his consent Fastolf demanded 

repayment of the 500 marks for his wardship, and Stephen was forced to sign over his claim to his 

mother’s estates during Fastolf’s lifetime. All he received in return was his father’s manor of 

Wighton. Stephen fell even further into debt and continued to be totally dependent upon Fastolf, 

serving him as a secretary. However Fastolf continued to mistreat Stephen, having him outlawed for 

a debt of £40, for which Stephen was pardoned in 1442. His increasing poverty meant he had to sell 

his daughter’s wardship in 1452.27 When Millicent died in 1446 Fastolf granted him just 10 marks a 

year to live on. It was only with Fastolf’s death in 1459 that Stephen finally entered into his 

inheritance. However Fastolf left him only debts on Millicent’s estate, and nothing in his will. 

Stephen provides a rare example of the effect such treatment could have on a young child sold to 

the highest bidder and sent to live in a strange home. In 1452 he had complained to Fastolf that ‘in 

the first year that my mother was married ... he of his pleasure solde me ... through the wiche sale I 

tooke sekenesses ... whereby I am disfigured ...’ It is ironic that he had just had to sell his own 
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daughter’s marriage to survive and this too he may have laid at Fastolf’s door. Later, after Fastolf 

died, Stephen wrote that Fastolf had ‘bought me and solde me as a beste, ayens al right and lawe, to 

myn hurt’.28 He appears to have been a deeply unhappy young boy and man, who never got over the 

treatment he suffered at his step-father’s hand.  

 

This feeling of being sold which Stephen so graphically describes would equally have applied 

to many other young wards. We tend to think of women as the victims in wardship cases however 

as Stephen’s case shows, young boys could also be victims at the hands of the greedy and 

unscrupulous. The conditions laid down in Magna Carta regarding disparagement of person or 

estate were of little use when a mother voluntarily entered into a second secret and disparaged 

marriage and surrendered all her rights, and those of her child, to her new husband. 

 

Fears that an heir or wealthy widow might be taken advantage of in this way appear across all 

classes. Richard Jeny esquire in his will made in 1480 left his lands and tenements to his wife and 

after her death to his daughters. He stipulated that his daughters should marry according to the 

advice and counsel of their mother and his executor. However, if they married against such advice 

they would be disinherited. Thomas Stoughton a fishmonger of London in his will, made in 1478, 

left his land, tenements and shops to his wife for her life; however if she remarried everything went 

immediately to his sons. Thomas Warham, a carpenter of Croydon, made a similar proviso in his 

will with regard to his wife.29  

 

Agnes Forster, a widow of London in her will of 1484, was very aware of the predatory nature 

of men where wealthy heiresses were concerned. In her will she stipulated that if her grand-

daughters married without the consent of her executors they would get nothing, ‘or els if any of 

them be ravysshed or othere wise myscaried by any persone or persones agenst the will and entent 

of my executors’ the legacy was void.30 Any man assuming he could obtain wealth by forcing one 

of the girls into marriage would soon learn his error; Agnes had ensured power rested with her 

executors to protect her grand-daughters and the family fortune. Agnes had been a prison reformer; 

following a fire at Ludgate, a prison for debtors, she had worked on rebuilding the prison and 

improving the conditions for inmates.31 Perhaps it was this contact with debtors that influenced the 

wording of her will in relation to her grand-daughters. 

 

Members of the nobility were equally susceptible to men on the make; while the risks might be 

greater, so were the potential rewards. In 1340 Joan the Fair Maid of Kent entered into a clandestine 
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marriage when she was only twelve to the much older Sir Thomas Holland. Shortly after, Holland 

went on Edward III’s expedition to France and then decided to go travelling in Prussia. In the 

meantime Joan’s family arranged for her marriage to William Montague son of the earl Salisbury. 

This marriage took place publicly in late 1340 or early 1341, in this instance even a public marriage 

did not bring to light Joan’s secret marriage, especially since she said nothing herself. Holland did 

not return until possibly early 1342. It is unclear when Holland claimed to be married to Joan but 

she seems, initially, not to have backed up his story. Lack of money meant that Holland was unable 

to pursue his case through the courts. However by 1347 Holland had managed to raise enough 

money to take his claim to court and he was also able to produce witnesses to his marriage, 

although one wonders where they were when Joan married Montague. Joan was now prepared to 

confirm their marriage and stated she had been forced into marriage with Montague. It was not until 

1349 that the court found in Holland’s favour and the marriage to Montague was declared void. It 

was only through the favour of Edward III that Holland had been able to raise sufficient money to 

make his case, which suggests he may have had the king’s support. Holland died in 1360 before he 

was able to assume the title earl of Kent in right of his wife. It seems likely that Holland seduced 

Joan, she was only twelve and probably susceptible to the charms of an older man. Reputed a great 

beauty she was also a wealthy heiress, which no doubt added to her attractions. This was not the end 

of Joan’s marital career; in 1361 she once again married secretly, this time to Edward the Black 

Prince. Edward III was forced to accept the marriage when his son refused to give up Joan. A public 

ceremony therefore followed, even so Joan’s colourful marital history provided grounds for Henry 

Bolingbroke to suggest that Richard II was not legitimate, originally claiming Joan’s marriage was 

invalid and then that Richard was not Edward’s son.32 Given her past marital history both could 

have been accepted as likely scenarios by the public. The dangers of secret marriage not only 

threatened inheritance at the time but also the inheritance of a future heir whose legitimacy could be 

challenged by competing heirs. 

 

Acceptance of a clandestine and disparaged marriage might therefore depend upon whether 

there was an heir and the effect this might have on the inheritance. Where there was no heir to raise 

concerns then a secret marriage or any disparagement does not seem to have been such an issue. For 

many young men it was doubtless seen as a legitimate way to move up the social scale, and to be 

accepted by their peers.  John Cornwall, a younger son who had to make his own way in the world, 

secretly married Elizabeth, the sister of Henry Bolingbroke, later Henry IV. Fortunately he was a 

favourite of the king, and the marriage was accepted. When Sir Richard Wydevile secretly married 

Jacquetta of Luxembourg, widow of the duke of Bedford, the heir was the king, but he had control 
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over Jacquetta’s dower, and the inheritance was consequently not an issue. Jacquetta and her 

husband were therefore accepted by the king and court, although her family were said to be 

unhappy about the marriage.33 

 

A secret marriage by a wealthy widow to a man of her choice may have caused concern to her 

first husband’s family but it could also anger her own family. Katherine Neville, dowager duchess 

of Norfolk seems to have made a habit of controversial marriages. After the death of her first 

husband she secretly married Thomas Strangeways a knight in her late husband’s service. They had 

two daughters, at least one of whom may have been illegitimate. By 1443 Thomas was dead and she 

married John Beaumont, whether by choice or not is unclear.34 Her last marriage was to John 

Wydevile a man some thirty or more years her junior. This marriage has been included in the 

numerous marriages which displeased the Earl of Warwick, who was her nephew, mainly because it 

was seen as another Wydevile marriage made to their advantage.35 However, given Katherine’s past 

it is possible that, far from being forced into this marriage, she may have enjoyed being offered a 

toy boy. Perhaps the real displeasure felt by Warwick was that Katherine was behaving completely 

inappropriately for a woman of her age and status. Warwick ensured the marriage failed by 

executing John in 1469. 

 

It is likely that the majority of clandestine marriages were the result of women exerting their 

right to choose and that they incurred very little family disfavour; however stories of abduction, 

rape and forced marriage do occur. In some cases where the woman was an heiress and the man of 

lower status or no wealth elopements may have been termed abduction by a family anxious to 

preserve the family inheritance and annul the marriage. In some cases women may have reluctantly 

agreed to marriage to preserve their reputation if they had been raped. The will of Agnes Forster 

suggests such occurrences of abduction and rape were well known. Perhaps more telling is the 

petition which Henry Beaumont presented to parliament in March 1453 following the abduction and 

rape of his mother. He asks parliament to permit his mother to pursue legal action against her 

attackers and continues,  

  

... whereas in all parts of this realm, various people ...  moved by insatiable   

covetousness, against all rightful courtesy, truth and good conscience,  

have laboured and found new schemes, and have hastily implemented them,  

in order to endanger, trouble and mistreat all ladies, gentlewomen, and other  

women who are single, who have any substantial lands, tenements or other  
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moveable goods within this realm. Understanding their great innocence and  

simpleness, will take them by force, or else come to them pretending to be  

their greatest friends, promising them their faithful friendship, and so by great  

dissimulation or otherwise get them into their possession, ... and when any  

woman has been under their control by such means or by any other means, the  

said evil disposed person or persons will not allow them to go at large and be at  

their liberty ... they will often compel them to be married by them contrary to  

their own desires, ... which has been, and is likely to cause universal damage to  

both holy church law and the law of this realm unless due remedy might be  

provided thereupon.36 

  

Petitions such as Beaumont’s, seem to have done little to solve the problem, a request for 

legislation to protect women from such attacks was also put before Henry VII’s first parliament. 

 

Clandestine marriages offered an unscrupulous man a way of forcing marriage onto an heiress 

through abduction and rape, if the girl or woman was lucky she was wooed and charmed and she 

thought it was love. Undoubtedly many women may have seen clandestine marriage as a way to 

exercise personal choice and independence but it could have far reaching consequences, not only 

for the woman but for their children. By its very nature a clandestine and disparaged marriage could 

provide the family with an opportunity to challenge the marriage. For some women it could lead to 

their immediate disinheritance, for others it had the potential to disinherit their children in the 

future, and as in the case of Elizabeth Wydevile and Edward IV it could ultimately result in tragedy.  
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